DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT

02/ 18/ 98

PROGRAMVATI C AGREEMENT AMONG THE BUREAU OF LAND MANAGEMENT,
THE ADVI SCRY COUNCI L ON HI STORI C PRESERVATI QN, AND
THE NATI ONAL CONFERENCE OF STATE HI STORI C PRESERVATI ON OFFI CERS
REGARDI NG THE MANNER | N WHI CH BLM
WLL MEET I TS RESPONSI Bl LI TI ES UNDER
THE NATI ONAL HI STORI C PRESERVATI ON ACT

STATE PROTOCOL AGREEMENT

Bet ween

The Wom ng BLM State Director
and
The Wom ng State Historic Preservation Oficer

This Protocol Agreenment (Protocol) supplenents the above referenced

Nat i onal Progranmatic Agreenent (PA). It describes agreenents
specific to how the Wom ng State Historic Preservation Oficer (SHPO
and the Womng BLMw || interact and cooperate under the Nationa

Programmati c Agreenent. The goal of the National Programmatic
Agreenent and this Protocol is to forge a nore neani ngful and
productive partnership with SHPO that will enhance the managenent of
hi storic properties under the BLMs jurisdiction.

l. RELATI ONSHI P TO OTHER AGREEMENTS

Rel evant sections of the Wom ng Statew de Programmati c Agreenent
have been incorporated into the National Programmatic Agreenent
and this Protocol. As a result, the Womnm ng Statew de
Programmati c Agreenent, signed June 27, 1995, is term nated.
Further, all other existing project and special purpose
programmati c agreenents are term nated unless specifically noted
i n Appendi x A

O her PAs and MOAs nmay be devel oped when specific agreenent
docunents are needed to define procedures which are not covered
under the National PA or this Protocol. Additionally, when nore
t han one Federal agency is involved in an undertaking and BLM
accepts lead responsibility for Section 106 conpliance, the BLM
and SHPO may agree to follow the procedures of the National PA
and this Protocol instead of devel oping a separate agreenent
docunent. Wen nore than one Federal agency is involved in an
undertaki ng, and an agency other than BLMtakes | ead
responsibility for Section 106 conpliance, the National PA and
this Protocol do not apply.

1. ADM N STRATI VE | NTERACTI ON AND REPORTI NG REQUI REMENTS



The BLMwi || prepare an annual summary report to the SHPO t hat
descri bes the inplenmented actions taken in the previous fiscal
year. This report will be due to the SHPO by February 15th of
each year and will include information as outlined in Appendix B.

The SHPO and SHPO staff, the BLM State Director, the BLM Deputy
State Director for Resources Policy and Managenent, the BLM Field
Managers, the BLM Deputy Preservation Oficer, and the BLM

cultural resources specialists will neet annually in April to
revi ew and di scuss procedures and policies for managi ng cul tural
resources under the National PA and this Protocol. The Advisory

Council on Historic Preservation (Council) will be invited to
partici pate.

SHPO | NVOLVEMENT | N BLM STATE MANAGEMENT PROCESSES

To encourage broader and nore proactive participation by SHPO in
BLM s managenent activities related to cultural resources
managenent, the BLMoffers the follow ng opportunities:

Planning Efforts. Each Field Ofice responsible for preparing a
| and use plan (Resource Managenent Plan or RMP amendnent) or
preparing a cultural resource activity plan at the regional or

| ocal level will, when beginning its planning effort, invite the
SHPO to participate in scoping for the purpose of identifying

i ssues that should be addressed in the plan. The BLMw Il invite
the SHPO to comment on any proposed cultural resource use

al l ocations, whether they are made in regional, |local, or project
plans. Field Ofices wll send all draft and final |and use

pl ans and cul tural resource project plans to the SHPO

Project Consultation. As mmjor projects becone known, each Field
O fice Manager has the responsibility to contact the SHPO to

di scuss upcom ng projects that are likely to affect cul tural
resources (i.e., large land disturbing projects, |and exchanges,

| and sales, etc.). This consultation should occur as early as
possible in the planning process with the objective being to
facilitate the acconplishnment of these projects in ways that neet
heritage preservation goals. Such consultation may be by

t el ephone or by neetings which may be held at the State Historic
Preservation Ofice or the BLMField Ofice, as agreed between
the Field Ofice Manager and the SHPO

O her Meetings and Infornmal Consultation. The SHPO i s encouraged
to meet with the Womng State Ofice or a Field Ofice Manager
at any time to discuss annual work plans, specific undertakings,
outreach efforts, or other issues related to the BLM s managenent
of cultural resources. The BLMw || make every effort to arrange
such neetings in a tinely manner and to provide information
requested by SHPO The SHPO and Field O fice personnel may
consult informally at their discretion on specific undertakings
or any aspect of BLM s cultural resource managenent program

Field Tours. BLMField Ofices will notify the SHPO, in
writing,
of all
public
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COOPERATI VE PROGRAM DEVELOPMENT AND ACTI VI Tl ES

The BLM and the SHPO recogni ze the advant ages of working together
on a wide range of heritage preservation activities and w |
cooperatively pursue the followi ng efforts:

A. Data Sharing and I nformation Managenent

1. Reports. Field Ofices will send the SHPO copi es of al
cultural resource inventory reports, research designs,
treatment plans, and other reports, generated by actions
initiated or authorized by BLM This al so includes
inventory reports for actions in which no cultural resources
are identified. BLMw Il submt to SHPO copies of al
reports for cultural resource inventories, including site
forms, as soon as possible, but no later than 30 cal endar
days after BLM revi ew and acceptance of the report.

Al'l known “backl og” docunentation that exists in BLMfiles
and which predates the signing of this Protocol should be
submtted to the SHPO Revi ew and Conpliance O fice wthin



one year of the inplenentation of this Protocol. [|f SHPO or
a BLMField Ofice are aware of specific backl og
docunentation held in either office, both the SHPO and the
BLM Field Ofice should work cooperatively to provide the
docunentation to the office requesting it.

2. Reporting Standards. BLMand SHPO wi |l coll aborate on

t he devel opnment of standards for preparing inventory and
treatnment reports, and jointly develop isolated artifact and
site forns.

3. Data System Managenent. BLMand SHPO wi ||, through a
Cooperative Agreenent, develop a Statew de automated

cul tural records database which will be accessible from al
BLM Field Ofices. The BLMand SHPO wi || further

col | aborate on ways to synthesize and use the automated
cultural data to devel op Geographic Information System (G S)
capabilities. BLMand SHPO wi Il continue to cooperate in

t hi s endeavor by providing financial, personnel, hardware
and software resources as funding becones avail abl e.

B. State BLM Handbook Suppl enent

The SHPO will be invited to participate in the devel opnent of
BLM cul tural resources managenent and field operations
procedures. These procedures wll be detailed in a State BLM
Handbook as a suppl enent to BLM Manual procedures. D sagreenent
bet ween BLM and SHPO regardi ng either devel opnent or

i npl enent ati on of Handbook procedures will be resolved in
accordance with the di spute resolution procedures at Section |IX
of this Protocol. Al future changes or anmendnents to the
Handbook procedures will be made in cooperation with the SHPO

C. Public Qutreach and Heritage Education

The BLM and the SHPO wi Il work cooperatively to pronote and
enhance public education and outreach in historic preservation
and cul tural resources managenent through the foll ow ng prograns:

1. Archaeol ogy Awareness Month. The BLM and the SHPO wi ||
participate in and support financially, as funding permts,
Archaeol ogy Awareness Month activities, including public
presentations, field tours and excavations, exhibits,
archaeol ogy fairs, posters, brochures, and educati onal
activities.

2. Project Archaeology. The BLM and SHPO wi || support

Proj ect Archaeol ogy as a conponent of BLMs Heritage
Educati on Program by encouragi ng staff archaeol ogists to be
trained and serve as facilitators in the program wth the
goal of integrating the teaching of archaeol ogical concepts
and preservation ethics in Wom ng school s stat ew de.

3. Adventures in the Past/Heritage Education. The BLM and
SHPO may, as funding permts, cooperatively work on the
devel opment of interpretation of cultural resources through
a variety of nedia including, but not limted to, exhibits,




brochures, lectures, radio and television pronotions, and
interpretive signs.

4. Wom ng Archaeol ogical Society. The BLM and SHPO are
encouraged to work cooperatively wth the Wom ng

Ar chaeol ogi cal Society to pronote preservation ethics, good
science, and professional standards statew de to amateur
archaeol ogi sts by participating in society neetings, serving
as chapter advisors, providing presentations and
denonstrations, and providing assi stance as appropri ate.

D. State-Level Hi storic Preservation Training

The SHPO wi || assist the BLM and/or participate in both the
initial training and future on-going training of Field Ofice
Managers and cultural resources staff relative to the National PA
and i nplementation of this Protocol. Training resources m ght

i nclude, but are not limted to, Wom ng BLM St ate Handbook or
Manual Suppl enents, planning docunents, and statewi de historic
context docunents. Review of training needs and/or additional
training will occur on a yearly basis and wll coincide with the
annual review neeting to be held in April.

E. Historic Context Devel opnment

The BLM and SHPO will jointly work to devel op standards and
guidelines for the devel opnment of historic contexts within

Wom ng and will strive to involve participation from other
Federal | and-nmanagi ng agencies within the state. The BLM and the
SHPO wi I | cooperatively recomrend statewi de priorities for

hi storic context devel opment involving BLM | ands.

Reconmendations will be considered in the BLM budget process as a
statewi de benefitting program Field Managers may al so devel op
proj ect-specific contexts as their funding allows. |In accordance
with Section 101(b)(3) of the National H storic Preservation Act,
wher eby the SHPO has responsibility for the preparing and

i npl ementing the State’ s conprehensive historic preservation

pl an, the SHPO shall review and approve all historic contexts
devel oped within Wom ng.

F. Public Participation

The BLMwi || seek and consider the views of the public when
carrying out actions under the terns of this Protocol. The BLM
will solicit such input through the public participation
opportunities afforded by BLMs | and use planni ng and

envi ronnment al revi ew processes established under the National
Envi ronnental Policy Act (NEPA) of 1970 and the Federal Land
Policy and Managenment Act (FLPMA) of 1976, and in accordance with
regul ations at 43 CFR Part 1610.3. Interested parties shall be
invited to participate in the review process [Section VII (B)
below] if they have interests in a BLMundertaking or action on
historic properties. Such interested parties may include, but
are not limted to, |ocal governnents, grantees, permttees, or
owners of affected |lands or |and surfaces, Indian tribes, and



VI .

other interested parties determned jointly by BLM and SHPO
NATI VE AMERI CAN PARTI Cl PATI ON

The BLMw || consider the effects of its undertakings on historic
properties significant to Native Americans because of an
association with tribal history or because of a property’s
traditional religious or cultural inportance to a tribe. In
consulting wwth Indian tribes or authorized tri bal
representatives, the BLMw || be guided by the follow ng:

° BLM Manual 8160, Native Anerican Consultati on and
Coor di nati on

° BLM Handbook H-8160-1, General Procedural Gui dance for
Nati ve Anerican Consultation

° Executi ve Order No. 13007, |Indian Sacred Sites

Additionally, if Native American human renai ns, funerary objects,
sacred objects, or objects of cultural patrinony are encountered
as a result of a BLMundertaking, the BLMw Il conmply with
Section 3 of the Native American G aves Protection and
Repatriation Act (NAGPRA) and its inplenmenting regul ations at 43
CFR Part 10, Subpart B. These situations will also be treated as
ar chaeol ogi cal di scoveries and appropriate di scovery procedures,
as defined in the BLM Handbook or other gui dance devel oped
jointly between the BLM and the SHPO, will be foll owed.

| DENTI FI CATI ON AND EVALUATI ON OF HI STORI C PROPERTI ES

The BLMw Il ensure that historic properties which may be

af fected by any undertaking are identified and evaluated in
accordance wwth 36 CFR Part 800 and foll ow the procedures
established below. The BLMw Il ensure that project-specific
surveys and other efforts to identify and eval uate historic
properties are conducted in accordance wth appropriate

pr of essi onal standards as defined in BLM Manual 8110, Identifying
Cul tural Resources, BLM Manual 8120, Protecting Cul tural

Resour ces, Wom ng BLM suppl enents, the Secretary of the
Interior’s Standards and CGui delines for Archaeol ogy and Hi storic
Preservation, and rel evant SHPO gui dance.

A | denti fication

1. The BLMw IIl, during the earliest feasible planning
stage of any undertaking, determne the information needed
to identify and evaluate historic properties situated within
the area of potential effects. Such determ nation may be
based on a file search of the BLM cul tural resource records,
aeri al photographs, GO records, BLM I and records, resource
managenent plan, project-specific NEPA docunents of the
proposed project area and on information sought and obtai ned
fromthe SHPO and frominterested persons.

2. If the BLMdetermnes that a Class IlIl inventory of the
area of potential effects (APE) is necessary, the BLM need
not seek the SHPO s views on identification efforts. If the



BLM determ nes to conduct an inventory at |ess than a C ass

11 level of intensity, BLMw Il consult with the SHPO on

t he adequacy of the inventory design prior to initiating the
i nventory or authorizing the proposed undertaking. Any

di sputes over the adequacy of the proposed inventory efforts
shall be resolved in accordance with the dispute resolution

cl ause at Section X A of this Protocol.

3. The BLM may determ ne that some very |large projects
(e.g., geophysical projects or land transfers) can be nore
efficiently conpleted if segnmented. |If a project is to be
segnment ed, the SHPO should be notified in accordance with

t he BLM Handbook or ot her gui dance devel oped jointly between
the BLM and the SHPO. Reports for segnmented projects should
be submtted as per Section VII.B.7 of this Protocol.

4. |f the BLM determ nes that no historic properties are
present in the APE as a result of the Cass Il survey
inventory, BLMw Il submt its report to the SHPO

i medi atel y upon review and acceptance, notify interested
persons, and proceed with the undert aking.

B. EVaIuation

1. The BLMw Il ensure that any properties identified
within a survey area, including the APE, are evaluated in
accordance with the provisions of this Protocol.

Eval uations shall be consistent with the Secretary of the
Interior’s Standards and Gui delines for Evaluation (48 FR
44729-44738) and ot her rel evant guidance such as Nati onal
Regi ster Bulletin 15: How to Apply the National Register
Criteria for Evaluation. Field Ofice cultural resource
speci al i sts may, however, under special circunstances and
with justification, determne that sites outside of the APE
do not need to be evaluated if avoi ded by an appropriate
di stance. Such a determ nation can be made only after
consultation with the SHPO  The appropriate di stance of
avoi dance for certain types of cultural resources will be
defined in the BLM Handbook or other gui dance devel oped
jointly between the BLM and t he SHPO

2. Cultural resource inventories conducted specifically for
geophysi cal exploration projects will not be required to
eval uate identified properties provided the properties are
avoi ded by an appropriate distance.

3. The appropriate size of APEs for specific types of
projects wll be defined in the BLM Handbook or ot her

gui dance devel oped jointly between the BLM and t he SHPO
The size of the survey area outside of an APE shall be at
t he discretion of the BLM cultural resource specialist.

4. Using the guidelines referenced at VI.B.1l. above, the
BLM cul tural resource specialist will determne if
properties significant only for their potential contribution
to archaeol ogi cal and historical research are eligible for
the National Register. The effectiveness of the BLMs



eval uation of these properties may be di scussed by the SHPO
and BLM at the annual review neeting.

5. Excluding property types di scussed under VI.B.4 and
linear features, the BLMw |l evaluate all other properties
in consultation with the SHPO  Linear features may be
recorded and eval uated as specified in Appendi x D,
"Recordation and Eval uation of Linear Features". I f the
BLM and the SHPO agree that no properties identified within
an undertaking' s area of potential effects qualify for
listing on the National Register, BLM may proceed with the
undert aki ng.

6. If the undertaking is nodified through project
relocation to avoid effects to historic properties (e.qg.,
proj ect redesign, erection of barriers, fencing of
construction), the BLMw ||l submt its report, as approved
by the BLM cultural resource specialist, to the SHPO and
proceed wth the undert aking.

7. 1f the BLM and SHPO cannot resolve a disagreenent on the
eligibility of a property, the BLMw Il seek a forma

determ nation of eligibility fromthe Keeper of the National
Regi ster pursuant to 36 CFR Part 63. 2.

8. Historic properties eligible under Criterion D [36 CFR
Part 60.4(d)] may contain areas with significant cultura
deposits and areas which would contribute little or no

i nformati on about prehistory or history. Wen an
undertaking is planned within the boundaries of these
properties and will not affect the qualities which
contribute to the significance of the property, it wll be
considered a no adverse effect situation. The BLM w ||
submt its report, as approved by the BLM cultural resource
specialist, to the SHPO and proceed with the undert aki ng.

9. The BLM and the SHPO nay jointly determ ne a class or

cl asses of properties to be ineligible for listing on the
Nat i onal Regi ster and not meriting further consideration
for purposes of Section 106.

C. Exenptions

Actions exenpted from case-by-case review are identified at
Appendi x C, subject to the follow ng:

1. The BLM cultural resource specialist will, after
determ ning informati on needed to identify and eval uate
cultural properties, determne if specific projects or
activities should appropriately be exenpted from case- by-
case review, as described in Appendi x C.

2. Upon recomendati on by any party to this Protocol, other
cl asses of exenpted actions may be added to Appendix C if
the BLM and the SHPO agree that such undertakings qualify.



VII.

3. Avrecord listing all undertakings authorized under this
section will be docunented in the Annual Report in
accordance with the information requirenents stipulated in
Appendi x B.

D. Di sturbed Areas

| f the proposed undertaking is not exenpt, the BLM cul tural
resource specialist will determ ne whether previous ground
di sturbance has nodified the surface so extensively that the
probability of finding intact cultural properties is negligible.
| f such di sturbance has occurred in the area of potential
effect, the BLM may proceed with the undertaking. A record
listing all undertakings authorized under this section wll be
docunented in the Annual Report in accordance with the
information requirements stipulated in Appendi x B.

E. Previous Adequate Inventory

The BLM cul tural resource specialist will determ ne whether the
area of potential effects has been adequately inventoried for
historic properties. |If an adequate Class |IIl inventory has been
conpleted (generally after 1980 as defined in the Wom ng BLM
Handbook) and previously reviewed by the SHPO the BLM may choose
to proceed. A record listing all undertakings authorized under
this section will be documented in the Annual Report in
accordance with the information requirenents stipulated in
Appendi x B.

CASE- BY- CASE REVI EW PARANMETERS
A. Revi ew Thr eshol ds

At a mnimum the BLMw || request the review of the SHPO in the
foll ow ng situations:

1. Non-routine interstate and/or interagency projects or
progr amns.

2. Undertakings directly and adversely affecting National
Hi storic Landmarks or National Register eligible properties.

3. Undertakings involving property types that are eval uated
under Criteria A, B, or C[36 CFR Part 60.4].

4. Land exchanges or |and sales affecting historic
properties which will no | onger be under BLM ownership or
managenent .

5. Undertakings that are determned by the BLM or the SHPO
to be highly controversial (e.g., undertakings that receive
unusual public attention and/or involve significant conflict
related to cultural resources).

B. CCeneral Review Process



The BLMwi || make determ nations of eligibility according to 36
CFR Part 60. 4. | f requested by the BLM the SHPO wi || have 30
days to comment on BLM s determi nation of eligibility and/or
effect. These may be done concurrently.

1. BLMw Il confer with the SHPO whenever questions about
eligibility and/or effect arise.

2. \Wen a historic property is located wthin an
undertaking's area of potential effects, and Section VI.B.6
of this Protocol does not apply, the BLMshall consult with
the SHPO to assess effects.

3. Properties determned by the BLMto be potentially
eligible under criteria other than Criterion Dw Il require
consultation with SHPO to determne eligibility. The SHPO
wi |l have 30 cal ender days to comment. |If the BLM and SHPO
di sagree on the eligibility of a property, BLMw || seek a
determ nation of eligibility fromthe Keeper of the Register
pursuant to 36 CFR Part 63. 2.

4. The BLMw Il notify the SHPO of any proposed treatnents
for findings of no adverse effect where Section VI.B.6 does
not apply, and wll afford the SHPO 10 days to request a
review of a treatnment plan. The BLMw || afford the SHPO 30
cal endar days to comment on treatnment plans for findings of
no adverse effect, and provide the SHPOwith final reports
on the inplenentation of treatnents.

5. If the SHPO objects to the BLMs finding of effect or
treatnment, and the issue cannot be resol ved through

consul tation pursuant to Section X A (Di spute Resol ution
Procedures) of this Protocol, the undertaking wll be
considered “highly controversial” and will require Counci
revi ew.

6. Unless otherw se agreed, the BLM shall afford the SHPO
30 cal endar days fromrecei pt of appropriate docunentation
to respond to any BLM conmmuni cation regarding
identification, evaluation, effect determ nation (if not
covered under Section VI.B.4-5), or treatnment of effects.
Shoul d the SHPO not respond within the appropriate tine
[imt, the BLM may assune SHPO concurrence and can proceed
with the BLM s proposed course of action. The BLMwi ||
docunent non-response by the SHPO in the case file for cases
where review i s requested or required.

7. Project-related comunications to the SHPO shoul d
proceed in accordance wth the sequence of consultations as
specified in this Protocol. The BLM may al so request
comments for an individual portion of a project (e.g.,
segnented inventories |ike | arge geophysical projects or

| and transfers). FEach segnment of a project wll be
inventoried and reported as though it is a conplete project.
The first report submitted for a segnented project wll
include a brief description of the overall project. The
same BLM and SHPO tracki ng nunbers wll be assigned to al
subsequent docunentation relating to other segnents of the



VIIT.

proj ect .
DI SCOVERY SI TUATI ONS
A.  Planning For Discoveries

The BLM wi | | encourage applicant devel opnment of discovery plans
for Iarge and conpl ex undertaki ngs and those involving | and

di sturbance in areas known to contain buried sites. Copies of
such di scovery plans will be forwarded to the SHPO for review
along with BLM s determ nation of effect for the project.

B. Unpl anned Di scoveries

If the BLM determ nes after conpletion of the review process
outlined in this Protocol that an undertaking may affect or has
affected a previously unidentified property that may be eligible
for the National Register, the BLMwI| be required to foll ow
appropriate di scovery procedures defined in the BLM Handbook or
ot her gui dance devel oped jointly between the BLM and t he SHPO

STAFFI NG AND OBTAI NI NG SPECI ALI ZED CAPABI LI TI ES
A. Staffing

The BLMwi ||l only allow identification and eval uation of cultura
resources by specialists who neet the qualifications and are
classified in the appropriate professional series by the Ofice
of Personnel Managenent (e.g., Series 193 for archaeol ogists).
Specialists at the G55 and GS5-7 levels are considered to be
perform ng duties in a trainee or devel opnental capacity.
Reports prepared by GS-5 and GS-7 specialists nust be revi ewed
and submtted to the SHPO by a GS-9 or higher grade cultura
resources specialist.

When new managers or cultural resources specialists are hired by
a BLMField Ofice, the BLMw ||l ensure that the new nmanagers or
cultural resources specialists receive orientation, within 90
days, in BLM Manual procedures and procedures for operating under
this Protocol. SHPOrevieww ||l be required, within 30 days,

for all undertakings for a period of one year for reports
submtted by a new cultural resources specialist (GS-9 or
higher). This requirenent may be waived by the SHPOif earlier
confidence with the specialist is docunented. |[If the SHPO
docunents persistent problens, revieww ]|l continue for a period
agreed upon by the BLM and the SHPO. The BLM Deputy Preservation
Oficer will work with the new cultural resources specialist to
resol ve persistent problens.

B. Specialized Capabilities

When the BLMis involved in an undertaking requiring expertise
not possessed by available BLMstaff (e.g., architectural
history), it will obtain that expertise for the purpose of

determ ning National Register eligibility, effects, and treatnent
for the cultural properties in question. The BLM may request the
assi stance of SHPO staff in such cases or may obtain the
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necessary expertise through contracts, BLM personnel from other
states, or cooperative arrangenents with other agencies.

DI SPUTE RESOLUTI ON PROCEDURES, AMENDMVENTS, AND TERM NATI ON
A. D spute Resolution Procedures

If, at any tine, the BLMor the SHPO question an action taken by
the other under this Protocol, they will consult to resolve the
issue. |If the issue concerns an action taken by a Field Manager,
t he questioning party will consult wwth the Field Manager to
resolve it. If the issue cannot be resolved, the questioning
party will request the BLMs State Deputy Preservation Oficer to
assist inresolving it. |If the issue still cannot be resol ved,
the BLM State Deputy Preservation Oficer will refer the issue to
BLM State Director to negotiate a resolution with the SHPO The
State Director may refer the matter to the BLM Preservati on Board
which will provide recommendations to the State Director. |If the
i ssue cannot be resol ved between the BLM State Director and the
SHPO, the issue will be considered “highly controversial” and the
guestioning party may ask the Council for review. The
guestioning party will request that the Council’s comrents be
received within 30 cal endar days. |If the BLM does not accept the
advice of the Council and feels that further consultation wl]l

not be productive, it may term nate the consultation process and
make its deci sion.

B. Amendnents to the Protoco

If the BLM or the SHPO wi sh to anend this Protocol at any tine,
they will consult to consider requested changes. Anmendnents wll
beconme effective when signed by both parties.

C. Termnation of the Protocol

The BLM or the SHPO may terminate this Protocol by providing 90
days notice to the other party, providing that they consult
during this period to seek agreenent on anendnents or ot her
actions that would avoid term nation. The BLM State Deputy
Preservation O ficer may request the assistance of the BLM
Preservati on Board, National Conference of State Historic
Preservation Oficers, or the Council in the consultation. |If
the Protocol is terminated, the BLMw Il be required to conply
with Section 106 of the

National Hi storic Preservation Act by follow ng the inplenmenting

regul ati ons at 36 CFR Part 800.

Xl .

D. Termnation of the National Programmatic Agreenent

Shoul d the National Programmatic Agreenent be term nated or
suspended for any reason, the BLM and the SHPO shall, within 30
days, bring this Protocol to the Advisory Council on Hi storic
Preservation (Council) and attenpt to convert this Protocol into
a stand-al one statew de programmati c agreenent.

DECERTI FI CATI ON/ SUSPENSI ON FOR CAUSE
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X,

still

Xl V.

If a pattern of failure to conply with the terns of this Protocol
can be docunented, a Field Ofice Manager or the SHPO may, upon
witten notification to the the BLM State Director, request a
review of a Field Ofice’s status and its capability for
carrying out the terns of the National Programmatic Agreenent and
this Protocol. The BLM State Director may request a review and
recommendati ons from appropriate staff and/or the Preservation
Board. Based upon these recomendations, the State Director may
decertify and suspend a Field Ofice fromoperating under the
terns of this Protocol. Decertification and suspension from
this Protocol will require that the affected Field Ofice conply
with Section 106 of the National Hi storic Preservation Act by
followi ng the inplenenting regulations at 36 CFR Part 800.

After decertification of a Field Ofice, the BLM in consultation
with the SHPO shall develop an action plan to be followed by the
decertified Field Ofice in order to bring that office into
conpliance with this Protocol. After the subject Field Ofice
believes that it has conpleted all of the actions specified in
the plan, the SHPO wi || be asked to concur. Recertification of
the affected Field Ofice, which will allow that office to
continue operating under the terns of this Protocol, wll occur
at the discretion of the BLM State Director after consultation
with the SHPO

OTHER STATE- SPECI FI C PROCEDURES
In addition to the procedures described in Bureau-w de directives
and Manuals, Wonm ng BLMw || be guided by manual suppl enents
i ssued by the Womng State Ofice. The BLMw || update these
manual suppl ements as needed to conformto Bureau w de
directives, policies issued by the Woning State Director, new
| aws, and new regul ations. The SHPO wil| participate in
devel opment and subsequent revisions of Wom ng Manual
Suppl enent s.
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APPENDIX D

RECORDATION AND EVALUATION OF LINEAR FEATURES

Many of the most important and prominent cultural resources in Wyoming are linear features from the
historic period. These include trails, roads, railroads, canals, telegraph-lines, and other similar features.
Prehistoric trails are included in the trail category. Many historic linear features have an excellent
documentary record showing when they were created, who was involved in their creation, where they
are located, and what has happened to them during their existence. Thisisradically different than
prehistoric sites and as aresult, a different approach to their management is required. Therefore, a
consistent method of providing the information required to record, evaluate, and manage linear features
is needed in Wyoming.

General Procedures.

A cultural resource specialist will need to go to the historic record to prepare the initial Wyoming
Cultural Properties Form for the linear feature (keeping in mind that many already have a Wyoming
Cultural Properties Form). This should include the engineering drawings or maps of the linear feature.
Sources to be checked include, but are not limited to, depending on the resource type, the GL O records,
State Board of Control/Engineers records, Highway Department records, Army Topographica Corp
reports, USGS topographical maps, aerial photographs, and County records. General histories of
Wyoming and the region should be consulted to determine if the project or the individualsinvolved are
important, the appropriate newspaper records should be checked to see if the construction was an event
widely reported at the time, and local histories should be consulted to see if the event or individuals are
considered important by the local population. Sources referenced should be indicated in the
documentation, whether they yielded pertinent information or not. The information obtained or the fact
that the feature and the individuals are not mentioned should be incorporated into the Wyoming Cultural
Properties Form and be utilized in the evaluation of the linear feature. The State Historic Preservation
Plan Transportation section should also be consulted for those relating to transportation.

During recordation/Wyoming Cultural Properties Form preparation, the integrity of the

segment and its associated setting should be assessed, documented in photographs, and mapped. Itis
important for the recorder to keep in mind that if he/sheis preparing an initial evaluation of the feature,
that evaluation should be based on more than what exists within the project’ s area of potential effect
(APE). Thisisbecause, even though the segment of the feature within the APE may lack physical
integrity, significant portions of the feature may exist outside of the APE. During recordation of
subsequent relocations or evaluation of previously non-recorded segments of the feature, the recorder’s
information will then be attached to the Wyoming Cultural Properties Form as an addendum. A
recommendation will be made by the recorder relating to the contributing or non-contributing status of
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the affected portions of linear features considered to be historic properties. Particular attention must be
paid to the feature’ s period of significanceif it is considered to be a historic property. The BLM

cultural resource specialist will then use thisinformation to determine if the portion in the project’s APE
isa contributing or non-contributing component of the linear historic property.

The BLM cultural resource specialist may assume the SHPO' s concurrence with determinations of "no
adverse effect” on linear historic properties where the feature is avoided by boring under it. The
appropriate distance of avoidance by boring under certain types of linear features may be defined in the
BLM Handbook or other guidance developed jointly between the BLM and the SHPO.

In instances where field examination indicates no physical evidence remains of a previously recorded
historic linear property, no addendum to that Wyoming Cultural Properties Form is necessary. For
example, if al indications of an Oregon Trail segment have been eradicated by cultivation, no
addemdum to that effect needs to be documented on the existing Wyoming Cultural Properties Form.
However, it should be noted in the project report that historically the trail crossed a particular location
and has now been destroyed by agricultual development.

Where resource evaluations are being based on inadequate information or are consistently
inappropriately evaluated, this procedure may be suspended for cause. Such incidents should be
documented by the SHPO and reported to the BLM as incidents occur rather than on an annual basis. If
two instances of deficient documentation or evaluation are documented by the SHPO, the Field Office's
cultural resources speciaist and the Field Manager involved will be required to meet with the SHPO and
the BLM Deputy Preservation Officer to resolve the issues of concern. If athird incident of
inappropriate eval uation occurs by the subject Field Office, that office will no longer be allowed to
follow the recordation and evaluation procedures for linear features provided by this Appendix to the
Protocol.

After a Field Office has been suspended from using this procedure, the BLM, in consultation with the
SHPO, shall develop an action plan to be followed by the suspended Field Office in order to bring that
office into compliance with this portion of the Protocol. After the subject Field Office believes that it
has completed all of the actions specified in the plan, the BLM Deputy Preservation Officer and the
SHPO will be asked to concur. Authorization for the affected Field Office to return to operating under
these procedures will occur upon joint concurrence of the BLM Deputy Preservation Officer and the
SHPO.

Specific Procedur es.

1. Preliminary research and ground checking for the presence of the linear features, and discovery of
linear features present in the project APE during the inventory will be required. A Wyoming Cultural
Properties Form is required for each linear feature evaluated. Once an initial Wyoming Cultural
Properties Form has been completed, future encounters of the same feature will only require that a
Wyoming Cultural Properties Form addendum be prepared, even if the original Wyoming Cultural
Properties Form was in a different county. The appropriate county number will be assigned to the
addendum.

2. An exception to the requirement for Wyoming Cultural Properties Formsis applied to small irrigation
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systems (7 cfsor less). These systems will be identified by their name and State Engineers file number
and discussed only in the report text. These systems, which typically serve several fieldsalong a
drainage, are not considered to be eligible on their own merit. 1n some cases where they may contribute
to the importance of larger entities, such as ranch complexes, they will be included in the Wyoming
Cultural Properties Form for the larger complex.

3. Historic period linear features are usually engineered/designed elements or have been

mapped using engineering techniques. Thisinformation is usually stored in an official repository (i.e.,
part of the historic record). Asaresult, field mapping of linear features beyond the project
boundariesis not required to evaluate the feature. The maps from the historic record will be

utilized. Where maps are not available, field mapping may be required to define the nature and
extent of the site prior to evaluation.

4. Maintenance and continued use of the type and extent anticipated when the resource was

developed does not compromise the historic integrity of a historic resource. Thisincludesfor canals, the
use of roads along the canal, and cleaning silt from the canal; for railroads, the in kind replacement of
ties, rails, and switching facilities; for roads, grading and cleaning of the roads.

5. Maintenance and use that could not be anticipated compromises the historic integrity of a historic
resource. Such actions would include changing headgate, or siphon design for canals; changing the
ballast type, tie type, rail type or other structures for railroads; and changing of the surface material and
grade of roads. Modification of the route for any linear feature may compromise its integrity.

6. Well documented linear features, those for which the appropriate types of information and

evaluation are provided by a specialist, may be evaluated by the BLM in accordance with Section
V1.B.4 of the Protocaol.
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